IN THE CIRCUIT COURT FOR THE STATE OF OREGON 


VO NJ Odd) 0 Bb q09Y NP 


FOR THE COUNTY OF MULTNOMAH 


10 CHLOE LUCERO, ) 
Plaintiff, ) Case No. 
11 ) 
) COMPLAINT FOR DAMAGES 
12 vS. ) 
) Personal Injuries — Negligence - Battery 
13 || crrY OF PORTLAND, a municipal ) Prayer in the Sum of $200,000 
corporation and KEVIN MACHO, an ) (Not subject to mandatory arbitration) 
14 || individual, ) 
) 
15 Defendants. ) 
) 
16 ) 
17 || Plaintiff alleges: 
18 COMMON FACTS: 
19 
ie 
20 
At all times material hereto, Plaintiff Chloe Lucero, a transgendered individual, was a resi- 
21 
dent of the state of Oregon, living in the county of Multnomah. During most of the time both before 
22 
23 and after this incident plaintiff Lucero has been unemployed and without access to appropriate 
24 medical care. 
25 ||/// 
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yA 
Defendant City of Portland is a municipal corporation of the state of Oregon, located within 


Multnomah County. 


3. 
At all times material hereto, defendant K. (Kevin) Macho (hereinafter, Officer Macho) was 


a police officer with the Portland Police Department, Badge No. 35366N, and an employee of the 
City of Portland. At all times pertinent, Officer Macho was acting within the course and scope of 
his employment for the City of Portland and the Portland Police Department. 
4, 
On Sunday, November 2, 2008 after enjoying a birthday brunch with family, Chloe Lucero 
was driving around the intersection of NE Schuyler and NE First Avenue in the city of Portland 
when Officer Macho pulled over the vehicle Chloe was driving. 


En 


Officer Macho approached the driver*s side door of Chloe”s vehicle screaming at Chloe to 
“Give me the bottle”. He opened the door, grabbed Chloe by the left arm and attempted to drag 
Chloe out of the vehicle, although Chloe was still restrained by a seat belt. Chloe told the officer 
she had no bottle, wasn't drinking and was being hurt by Officer Macho yanking on Chloe*s arm. 
At no point during this entire incident was Chloe anything other than docile and compliant. 

6. 

After Chloe had exited the vehicle Officer Macho shoved Chloe against the front of it, and 
examined Chloe*s drivers” license. Officer Macho refused multiple requests by Chloe for a breatha- 
lyzer test. Although Chloe is male in outward appearance, Chloe”s driver”s license identifies Chloe 
as a female and Officer Macho became aware of this when he examined the license. Officer Macho 


taunted Chloe, saying that Chloe probably hoped to be let off with a warning, as a “birthday 
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present”. Officer Macho then proceeded to search Chloe, viciously and hurtfully, groping Chloe”s 


breasts and genitalia. Not finding any evidence of drinking or intoxication, Officer Macho wrote out 


a ticket citing Chloe for failure to signal, driving in the wrong lane and failure to yield. He told 


Chloe to plead guilty because he hated going to court and would make Chloe”s life miserable if he 


had to appear. 


Y 


Within 180 days of November 2, 2008 plaintiff filed a tort claim notice with the Portland 


Police Department as required by the Oregon Tort Claims Act. 


FIRST CLAIM FOR RELITEF 
(Common Law Torts) 
Count 1 — Negligence 


8. 


Plaintiff re-alleges and incorporates paragraphs 1 through 7 above as if fully set forth here. 


9. 


At all times pertinent, defendants and each of them were negligent in one or more of the fol- 


lowing particulars: 


A. In grabbing plaintiff”s left arm and yanking on it without permission or provocation; 

B. In attempting to pull plaintiff from the vehicle while plaintiff was still restrained by a 
seat belt; 

E, In using excessive and unnecessary force while grabbing plaintiff”s left arm; 

D. In using excessive and unnecessary force while performing a search of plaintiff; 

E. By engaging in unnecessary and offensive sexual touching of plaintiff”s body; 

F, In performing a body search on a person identified as female without waiting for a 
female officer to arrive 

G. By threatening to make Chloe”s life miserable if Chloe did not plead guilty. 
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10. 

On November 2, 2008 Officer Macho was acting within the scope of his agency relationship 
with defendant City of Portland and its Portland Police Department when he committed the acts de- 
scribed in paragraphs 3 through 6 and 9 above. 

A 

As a direct result of the negligence of defendants in one or more of the particulars alleged 
above, plaintiff Chloe Lucero suffered a tearing, wrenching and straining of the muscles and related 
soft tissues of plaintiff”s left shoulder and severe emotional trauma. Plaintiff Lucero has endured 
and will continue to endure mental, emotional and physical pain and suffering and is entitled to 
non-economic damages in the amount of $100,000.00. 

12. 

As a direct result of the negligence of defendants, in one or more of the particulars alleged 
above, plaintiff Chloe Lucero incurred reasonable and necessary medical expenses for treatment of 
these injuries in the sum of $3,713.60. Because Chloe has been unemployed for most of the period 
before and after this incident and has not had access to appropriate medical and psychiatric care, it 
is anticipated that the future cost of medical and psychiatric care will approach or exceed the sum of 
$100,000.00, Chloe is entitled to compensation for medical costs in the amount of $100,000.00, to 
be established at trial. 

Count II — Assault and Battery 
13. 

Plaintiff re-alleges and incorporates paragraphs 1 through 6 and 9 through 12 above as if 
fully set forth here. 

WHEREFORE, Plaintiff prays for judgment against Defendants as follows: 

ON THE FIRST CLAIM FOR RELIEF, Counts One and Two: 


1. General (non-economic) damages of no more than $100,000.00 
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IS 


Economic damages in the sum of $100,000.00, but at no less than $3,713.60 to be calcu- 


lated at trial: 


ed 


Prejudgment interest at the legal rate on all economic damages incurred; 


3 


Costs and disbursements necessarily incurred in the bringing of this action; and 
Such other and further relief as the court may deem just, necessary and equitable under 


the circumstances. 


DATED this 28" day of October, 2010. 
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Daniel J. DeNorch, OSB No. 78177 
Attorney for Plaintiff Chloe Lucero 
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6- CERTIFICATE OF SERVICE 


MACMILLAN, SCHOLZ € MARKS, P.C. 
ATTORNEYS AT LAW 
101 SW MAIN STREET, SUITE 1000 
PORTLAND, OREGON 97204 
TELEPHONE (503) 224-2165 


